
International Journal of Scientific Research and Engineering Development-– Volume 8 Issue 3, May-June 2025 

                         Available at www.ijsred.com                                 

ISSN : 2581-7175                                       ©IJSRED: All Rights are Reserved                                        Page 347 

 

Balancing Development and Environmental Protection: A 

Legal Dillema 
  

Burhan U Din Bashir 
Law, B.A LL.B, Lovely Professional University 

 
Abstract 

This study explores the intricate legal dilemma of balancing development with environmental protection, a 

challenge that has intensified in the face of rapid industrialization and climate change. While development is 

essential for socio-economic progress, it often results in ecological degradation, prompting the need for robust 

legal safeguards. The research critically analyzes national and international legal frameworks, including 

constitutional provisions, environmental statutes, judicial interventions, and global agreements, to assess their 

efficacy in managing this balance. Special attention is given to landmark cases and legislative mechanisms that 

aim to reconcile economic growth with ecological sustainability. The study highlights the limitations of current 

legal structures, such as weak enforcement, political interference, and lack of public participation. By 

identifying key legal gaps and recommending reformative strategies, the research underscores the need for a 

more integrated and participatory legal approach. The findings aim to contribute to the development of 

environmentally responsible and legally sound growth models for future policymaking. 

 

Introduction 

With rapid industrialization and urban growth 

becoming the markers of national progress, debate 
is raging between development and environment 

protection as one of the most important legal and 
ethical dilemmas today. Although development is 

essential to enhance living standards, lessen the 
level of poverty, and to create economic growth, it 

normally leads to ecological decay, reduction in 
biodiversity and evictions of vulnerable 

communities. It is through this paradox which legal 
systems serve as a balancing act, where progress 

does not run over the planetary ecological limits. 
Environmental law has slowly been developed in 

terms of principles like intergenerational equity, 

sustainable development, the precautionary 

principle and the polluter pays doctrine all across 

the globe. However, although environ-mental 

protection acts, enviro-mental impact assessments 

and judicial activ--isms have been set up, their 
implementation is still in-consistent, and often 

reactions to events. Moreover, in ozone depleting 
substances, such as in developed countries, there are 

legal mandates in terms of the country’s 
constitutional provisions under articles 21, 48A and 

51A(g) that call for harmony with regards to human 

activities and the environment, as well as 

international frameworks and treaties such as Rio 
Declaration and Paris agreement, seeking 

accountability at a global level. Bureaucratic inertia, 
economic interest do sometimes challenge the legal 

machinery, although they always have to give way 
to political compromises. Judicial interventions in 

landmark cases like Vellore Citizens Welfare 
Forum v. Yet, these judgments, which have 

underlined the judiciary’s importance to reflect 
environmental rights, often remain suspended due 

to the delay of their execution or are bypassed by 
administrative discretion. Furthermore, the 

environmental safeguards do not have robust public 

participation and transparent decision making, 

making them difficult to enforce. As such, the issue 

is not only legal, but systemic, necessitating an 

overhaul of legislative intent, administrative 

efficiency and stakeholder responsibility. With 
climate change, pollution, and resource depletion all 

climbing, this sense of urgency continues to grow 
for aligning development goals and ecological 

integrity. Thus, this study attempts to interrogate the 
capacity of existing legal frameworks to mediate 
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this conflict in such a way that is in both the interest 
of growth as well as the environment. By doing so, 

it is intended to support a jurisprudential approach 
to sustainability which goes beyond rhetoric and 

produces meaningful, actionable, enforceable and 
inclusive legal solutions. 

 

Significance of the Study 

This study is significant because the legal issues 
concerning this conflict between development and 

environmental protection are timely issues worthy 

of exploration. With economic growth and 

ecological sustainability on both sides of the scales, 

it is legal frameworks that provide the critical bridge 

from the ambition into the reality. This research 

argues that by balancing these competing interests, 

understanding how effectively current 

environmental laws are doing so in contexts where 

development projects are threatening natural 

ecosystems and marginalized communities is its 

contribution. The study examines constitutional 

mandates, statutory provisions, judicial precedents 

and international obligations in order to explain the 

strengths and shortcomings of environmental 

governance. At the same time, it shows the need for 
substantive legal reforms, democratic participation, 

and the accountability of institutions in attaining 
sustainable development. Finally, it is intended that 

the lesson learnt from this study will be 
disseminated widely to policymakers, legal 

practitioners, and academics amongst others, on the 
imperative need for a more integrated, transparent 

and more enforceable approach that safeguards both 
environmental integrity and the realisation of 

economic development. 
 

Historical Context of Industrial and 

Infrastructural Development 

Throughout much of modern civilization, 
particularly since the start of the Industrial 

Revolution in the 18th century, the trajectory of 

industrial and infrastructural development has 

served as a force of fundamental definition. This 

period saw the lapse of agrarian economies into 

industrialized societies through the discovery and 

application of the steam power, mechanization and 

mass production techniques. This transformation 
included the explosion of factories, railways, ports 

and urban infrastructure and reshaped landscapes 
and socioeconomic structures. Colonial industrial 

development was often a synonym for 
exploitation—the colonisers obtaining resources 

and putting up transportation to serve only imperial 
interests. Following independence, infrastructure 

development was regarded by most developing 
countries, including India, as an important 

determinant of national progress. Dams, highways, 

power plants, and urban housing projects were seen 

as vital to economic growth, poverty alleviation and 

modernization; they required massive investments. 

For instance, the Nehruvian vision of development 

in India used to heavily focus on constructing large 

scale public infrastructure that came to be referred 

to as ‘Temples of modern India.’ Though there were 

great advancements that these saw, these 

advancements begot environmental and social costs, 

forests had to be cleared, rivers dammed and 

communities displaced. These effects were 

intensified during the global race for economic 

expansion across the 20th century as industrial 

pollution, habitat destruction and carbon emissions 
increased. Until, one by one, infrastructure began to 

be seen as less of a symbol of progress, and more of 
its long term environmental impact. Environmental 

movements of the 1960s and 1970s in Western 
countries saw a rethink about unregulated 

development practices. In this regard, reports like 
the Brundtland Report (1987) were key in the 

production of the idea of sustainable development 
as people should be able to meet their present needs 

without jeopardizing future generations' ability to 
meet their own needs. This changing historical 

setting depicts gradually increasing realization that 
infrastructure and industry are indubitably pivotal to 

human progress, but that they must be developed 
within a context where ecological boundaries and 

social fairness are taken into account. By stepping 

into the 21st century, we take this historical lens 

with us as we face the current legal and ethical 

disputes over how best to strike a balance between 

development imperatives and environmental 

stewardship. 
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Rise of Environmental Consciousness and 

Sustainable Development 

The current rise of environmental consciousness 

and development of environmental policy 
throughout the world makes a new chapter of socio 

political and legal thought in modern history. This 
began with an awakening in the mid 20th century, 

however, when the negative impacts of unchecked 
industrialisation – pollution, deforestation, 

biodiversity loss and its effects on climate change – 

are seen and felt on the ground more and more. A 

significant contribution to spreading public 

awareness about the evils of pesticides and 

environmental degradation was Rachel Carson’s 

Silent Spring published in 1962, which triggered 

grassroots environmental movements worldwide. 

These movements demonstrated the 

interdependence of human endeavors and 

ecological wellbeing and catalyzed a new paradigm 

that displaced the extant, growth favoring paradigm 

of development. In 1972, at the United Nations 

Conference on the Human Environment in 

Stockholm, environmental diplomacy reached one 

of its notable high points, urging countries to 
mainstream environmental concern into national 

policy. In 1987, Brundtland Report, Our Common 
Future went on to solidify and popularize the term 

sustainable development as development meeting 
the needs of the present without compromising the 

ability of future generations to meet their own 
needs. Since then, sustainability has become as 

abstract and ideal, then a guiding paradigm. Agenda 
21, the Millennium Development Goals (MDGs), 

and the Sustainable Development Goals (SDGs) are 
among the globalized frameworks where it is now 

reinforced. Also, legal systems for all over the world 
have also been influenced by environmental 

consciousness; laws have been enacted regarding 
environmental impact assessment (EIA), 

conservation strategy, control of channels of 

pollution and protection of natural resources. This 

legal evolution in India can be reflected in the 

constitutional provisions which include the Article 

21 (Right to Life) and the meaning given to the same 

by the judiciary which includes the right to a healthy 

environment. Awareness of the environment is no 
longer confined to experts and activists, but is 

integrated into public, educational, corporate, and 
negotiation policies. Nevertheless, there are 

obstacles on the path to sustainable development, 
such as the economic pressure, the political 

resistance, as well institutional inertia. However, the 
growing agitation of environmental consciousness 

has led to a complete revolution in the perception of 
the society as to what is considered as development, 

and to move away from the narrow vision of mere 

economic growth to the one of overall, inclusive, 

and ecologically sustained growth, which is the only 

desirable approach to solve the legal dilemma 

between the development and the environmental 

protection. 

 

Role of Judiciary in Balancing Rights and 

Regulations 

Interpreting laws, upholding constitutional values 

and upholding justice makes judiciary a pivotal 

judiciary in balancing the competing interests of 

developmental imperatives and environment 

protection. By being less influenced by political and 

economic pressure on Congress and the executive 
branches, the judiciary has stepped up to become a 

proactive guardian of environmental rights. Courts 
serve as the last arbiters on issues where the rights 

and the regulations meet a clash, which is crucial in 
the matters related to the environment when public 

interest, developmental agendas, and ecological 
sustainability are critical for balancing the scales. 

Judiciary in India has always grown the ambit of 
Article 21 of the Constitution that was originally 

meant to protect right to life, to encompass and 
protect the right to a clean and healthy environment. 

Landmark cases such as MC Mehta v. The 
enforcement of pollution controls on industries 

located near Ganga River was brought by Union of 
India and Vellore Citizens Welfare Forum v. Union 

of India. The precautionary principle was 

introduced to Indian law by Union of India and 

polluter pays doctrine was developed independently 

by them. They are decisions which reflect an 

emerging environmental jurisprudence where 

governments and corporate actors are held to 
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account for the role they play in respect of 
ecosystems. Access to environmental justice has 

been democratized through bureaucratization of law 
in the judiciary through Public Interest Litigations 

(PILs) where citizens, NGOs and even anonymous 
petitioners can gain redress against environmental 

harm. In addition, environmental sustainability has 
been balanced with economic development through 

the requirement for Environmental Impact 
Assessments (EIA) and the ordering of halts to 

projects in the event that they violate ecological 

norms or the biodiversity. The public trust doctrine 

has also been evoked by the Supreme Court as well 

as the National Green Tribunal, reaffirming the 

state’s position as a trustee of natural resources 

accessible by the public for the purpose of being 

under the use and conservation of the public. Yet 

there have also been occasions when judicial 

interventions have been criticized for going too far, 

for judicial overreaching and for infringing upon the 

legislative and executive spheres. These debates 

notwithstanding, the role of the judiciary is essential 

in resolving the legal horns of a dilemma of 

development vs. environment where governance 

mechanisms are weak or undermined. Not only does 
the judiciary protect fundamental rights by means of 

reasoned judgments but through enforcement 
orders, evolving legal doctrines, the judiciary 

ensures that environmental regulations are not 
rendered toothless in the face of unbridled 

development. It reaffirms the constitutional 
mandate of justice, social, economic and 

environmental, while at the same time reinforcing 
the need for sustainable development based on the 

law and justice. 
 

Foundational Environmental Law Theories 

Modern environmental jurisprudence is built on 

foundational environmental law theories that 
provide guiding principles for the making of 

legislation, judicial decisions and policy 

implementation all over the world. The 

precautionary principle, the polluter pays principle 

and the idea of sustainable development are among 

the most influential of these doctrines. Where there 

is a threat of serious or irreversible damage, lack of 

full scientific certainty shall not be used as a reason 
for postponing measures to prevent such damage. 

This principle was first used in the 1992 Rio 
Declaration (Principle 15) and has since become an 

important and forceful principle in environmental 
decision making in all cases relating to public 

health, biodiversity, and climate change. This flip 
the burden of proof onto the game developers or 

industrial actors, which mean that before 
developing, they must prove that their actions are 

safe. This goes along with the polluter pays 

principle whereby the person who is creating 

pollution must pay the cost of controlling it to avoid 

harm to human health or to the environment. This 

doctrine recognized under Principle 16 of the Rio 

Declaration and widely adopted in both 

international and national legal regimes is based on 

equity and accountability. It has played an important 

role in the design of environmental taxation as well 

as liability regimes and compensation mechanisms 

in hazardous waste, oil spills and industrial 

discharges. In India, the Supreme Court invoked this 

principle in several landmark judgments, including 

Indian Council for Enviro-Legal Action v. Union of 

India, holding industries liable for environmental 
damage regardless of intent.  

In addition, the other overarching framework is 
sustainable development, which concerns to meet 

the needs of the present generation without 
negatively affecting the ability of future generations 

to meet the need. The impact of this concept has led 
numerous environmental laws and policies 

worldwide to adopt environmental impact 
assessments (EIAs), resource efficiency, and long 

term ecological planning. The fundamental ethical 
obligations towards the society and the nature are 

reflected by these theories of foundation, which are 
not only valid legally to defend these environmental 

claims but also have significant support by way of 
ethical meanings. Guiding courts in interpreting 

laws in the ecological conservation and social 

equity, they blue print the legislative departments to 

formulate appropriate regulations. Essentially, these 

principles are legal and moral compasses in the 

unending effort to integrate industrial progress with 

environmental sustainability, so that development 
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does not take place as the price of irreversible 
ecological degradation. 

 
Literature Review 

Saputro, F. (2024). Natural resource management 
is effective in bringing sustainable development 

achieved when environmental protection laws 
function effectively as a balancing act. Such laws 

are meant to define the use, conservation and 
restoration of such resources as forests, water 

bodies, minerals and wildlife. Unfortunately, since 

these legal frameworks are often unenforced, 

corrupt, not participatory of the communities and 

have conflicting development agendas, their 

efficacy is often weak. Statutory instruments such 

as Forest Conservation Act, Environment Protection 

Act, Wildlife Protection Act in India and 

international agreements such as the Convention on 

Biological Diversity form the basic regulatory 

framework but loopholes in implementation defeat 

their own aim. Systemic gaps are seldom corrected 

by judicial interventions or even environmental 

tribunals. This study critically explores how these 

laws play out in practice; analyzing their ecological, 

economic and social impacts; and investigates how 
participatory governance and reform of the laws can 

make for more effective and sustainable resource 
management and conservation. 

 

Balint, P. J. (2011).  Intractable problems like 

climate change, deforestation, water scarcity and 
biodiversity loss are interdependent, dynamic, and 

value laden, so they are difficult to define and nearly 
impossible to resolve. The challenges presented by 

such problems often fail to be solved by traditional 
linear policy approaches since they cannot deal with 

inherent unpredictability and require adaptive, 
inclusive solutions. Policy paralysis or ineffective 

regulation follows from uncertainty in data, 
confusion among scientists, or differences in views 

of stakeholders. Solving wicked environmental 

problems requires a move away from command and 

control systems focused on centralized authority 

towards collaborative governance, participatory 

decision making, flexible legal frameworks that are 

able to adapt with innovative findings as the issues 

are uncovered and the situation changes. Overall, 
this study highlights the importance of 

interdisciplinary approaches and resilient legal 
mechanisms that not only account for complex and 

uncertain systems, but also act as mediators to assist 
in resolving conflicts in a manner with ecology and 

social justice. 
 

Majone, G. (2005). For some time running, 
European integration has been a politically and 

economically complex project that was both 

ambitious and ambiguous. Although it has managed 

to create peace, mobility and economic cooperation, 

the process, commonly known as "integration by 

stealth," has generated numerous problems. This 

means that the powers have gradually, often 

blackbox, transferred from national governments to 

supranational EU institutions in a way that has often 

occurred without robust democratic debates and 

clear public consent. So confusing has incremental 

integration become over sovereignty, accountability 

and what the European Union actually is, that the 

rules are being dreamed up on the fly.  

 

Bon, S. C., et al (2006). The problem of school 
violence committed by students with disabilities is 

a difficult case with many nuances and a sensitive 
policy issue, it requires negotiation of the fine line 

between protecting rights of vulnerable students and 
safety of teachers in the place of work. In various 

countries, including USA and India, students with 
disabilities are legally entitled to equal access to 

education, equal access to accommodations and 
protection under such laws as Individuals with 

Disabilities Education Act (IDEA) and Rights of 
Persons with Disabilities Act (RPwD). Still, 

inclusion and discipline have at times been at odds 
when students with disabilities are faced with 

behavioral challenges associated with those 
disabilities that raise safety concerns in classrooms. 

Gaining opinions of teachers, it is reported that they 

often feel unprepared or inadequate in managing 

aggressive incidents leading to their feelings of 

safety and professional well being. Inappropriate 

administration of disciplinary measures threatens to 

be seen as discriminatory, whilst overlooking it 
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undermines the learning environment. This study 
addresses the legal, ethical and administrative 

frameworks which ought to be employed in 
providing this dilemma with a win‐win solution i.e. 

inclusive education and workplace safety. 
 

Kaptein, M., & Wempe, J. F. D. B. (2002). The 
theory of corporate integrity is put forth as going 

beyond the traditional models of corporate success 
by aligning profitability with ethical responsibility 

in a model of the balanced company. Today’s 

internet and the socially responsible world demands 

that corporations hold values beyond shareholder 

returns: sustainability of the environment, equity for 

(all) people, and governance that is transparent. 

Corporate integrity theory espouses that moral 

principles should be considered an integral part of 

strategic decision making; that, in striking the right 

balance between the interests of employees and the 

community, including the environment, and 

economic performance, the corporate interests will 

improve. While ethics is viewed as a compliance 

formalism by the unbalanced company, the 

balanced one generates integrity inside of its basic 

individuality and creates casual controlled and 
rewarded ethical behavior. In addition to boosting 

corporate reputation and long-term sustainability, 
implementing this approach decreases likelihoods 

of legal violations, public backlash and employee 
disengagement. Finally, between them, the theory 

expresses a vision of business which is not only 
profitable but also principled, responsible, and 

resilient. 
 

Role of Judiciary in Balancing Development and 

Environmental Protection 

Landmark Judgments on Environmental 

Protection: 

A trend of judgments delivered by the Indian 
judiciary have significantly contributed to the 

construction of the country’s environment through 

landmark judgments which implicitly stress the 

significance of sustainable development. In M.C. 

Mehta v. In response to the Oleum gas leak, the 

Supreme Court responded by setting principles of 

absolute liability and industrial safety through 

Union of India 1987. Further, Vellore Citizens 
Welfare Forum v. In the Union of India (1996), it 

officially incorporated the Precautionary Principle 
and Polluter Pays Principle into Indian 

environmental jurisprudence, forming the basis for 
liability of the polluters and enforcing the art of 

prevention. 
 

Judicial Interpretation of Right to Life under 

Article 21: 

Second, the judiciary’s expansive interpretation of 

Article 21 of the Constitution is a pioneering aspect 

of its role. Until now, Article 21, pertaining to 

personal liberty, was reinterpreted to include the 

right to a clean and healthy environment. In Subhash 

Kumar v. According to State of Bihar (1991), the 

right to life includes the right to pollution free water 

and air, declared the Court. The broadened 

interpretation supplied a constitutional base for 

environmental protection as a justiciable right and 

conferred on the citizen the power to seek redress 

from ecological harm in court. 

 

Doctrine of Sustainable Development, Polluter 

Pays, and Precautionary Principle: 
The judiciary has adopted and advanced core 

doctrines of international environmental law to 
align legal frameworks with ecological 

responsibility. The Doctrine of Sustainable 
Development, which calls for economic growth that 

does not impair future generations' rights, was 
invoked in multiple judgments. The Polluter Pays 

Principle holds industries financially liable for 
environmental damage, promoting accountability. 

Meanwhile, the Precautionary Principle mandates 
preventive action even in the face of scientific 

uncertainty, thereby shifting the burden of proof 
onto potential polluters. These principles have 

become touchstones in judicial reasoning and policy 
formulation. 

 

Legal Frameworks for Environmental 

Protection 

• International Environmental Agreements 

(Stockholm, Rio, Paris Accord): 
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Related to this, India’s effort to protect the 
environment is not only through its laws, but also 

through its commitments under many international 
environmental agreements. It was at the 1972 

Stockholm Conference that environmental 
protection became a collective responsibility on the 

global scene and India created its first dedicated 
environmental ministry. Sustainable development, 

environmental justice and participatory governance 
became the principle of the land during later part, 

which was soon reflected in India’s policy making 

itself. India pledged ambitious goals under the 

Intended Nationally Determined Contributions 

(INDCs), aiming to achieve a large share of the 

power generation needs using renewable energy, 

enhance its afforestation and land use, reduce its 

emissions, etc; the commitment was in line with the 

2015 Paris Agreement, to which India is a signatory. 

Such international convention received huge impact 

on Indian legislations and regulatory framework as 

it incorporates the global standard in Indian policies. 

 

Constitutional Provisions Related to 

Environment  

Although initially silent on the matter, the 
Constitution of India was amended and interpreted 

over the years to incorporate environmental 
concerns. Article 21, which guarantees the right to 

life, was extensively interpreted by the Supreme 
Court to include the right to a clean and healthy 

environment. Article 48A, inserted by the 42nd 
Amendment in 1976, clearly directs the State to 

protect ecosystems as defined therein, even if it has 
to regulate use, promote conservation, protect, and 

improve the environment, and to safeguard the 
forests and wildlife of the country. Article 51A(g) 

puts an added important duty on every citizen to 
protect and improve the natural environment 

including forests, lakes, rivers, and wildlife, 
supplementing the duty in Article 51A(f) that 

describes the duty to contribute to charity and other 

useful objects. Together these provisions constitute 

an underlying mandate of the constitution towards 

the achievement of development and ecological 

preservation, allocating a preponderance role to the 

State and the citizens towards the attainment of 
ecological sustainability. 

 

Environmental Protection Laws in India  

The ecological degradation, international 
obligations and therefore the resultant response on 

the part of India have led to the enactment of 
numerous and varied environmental laws as a body. 

The umbrella legislation for environmental 
governance is the Environment (Protection) Act, 

1986 enacted in the wake of Bhopal Gas Tragedy. It 

empowers the central government to lay down 

standards for emissions and discharges in all forms 

of pollution and gives it sweeping powers to control 

any form of environmental pollution. Pollution is 

targeted at its source and institutions are empowered 

to impose penalties on defaulters as per The Air 

(Prevention and Control of Pollution) Act, 1981 and 

the Water (Prevention and Control of Pollution) 

Act, 1974. Despite the efforts being put in forest 

conservation, conserving biodiversity, forest lands 

and wildlife habitats are covered by the Forest 

Conservation Act, 1980 and Wildlife Protection 

Act, 1972. These laws combined together serve as a 

legislative system for protecting natural resources 
and regulating environmental degradation. 

 

Regulatory Bodies 

The regulatory institutions administrating India’s 
environmental governance are a network of 

institutions. Planning, promoting and executing the 
policies of environment and forestry and ensuring 

an environmental balance for sustainable 
development of the country is the responsibility of 

Ministry of Environment, Forest and Climate 
Change (MoEFCC). The Water Act, however, 

provides for a Central Pollution Control Board 
(CPCB) to oversee both levels of pollution and 

setting up environmental quality standards. 
Moreover, the State Pollution Control Boards 

(SPCBs) exist at the regional level with the aim of 

ensuring that the norms set by the government are 

followed. The establishment of the National Green 

Tribunal (NGT) in 2010 is a major institutional 

innovation giving a specialized judicial forum for 

effective and expeditious disposal of environment 
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related cases. The NGT has thus far significantly 
enhanced environmental justice mechanisms 

through its powers to award compensation and 
enforce environmental rights, even as it has 

struggled to surmount implementation and 
institutional capacity problems. Constitutional and 

statutory legal and regulatory frameworks, taken 
together, constitute the framework in which India is 

attempting to strike a balance between development 
imperatives and ecological integrity. 

 

Development versus Environment: The Legal 

Dilemma 

Conflicts between Industrial Projects and 

Environmental Laws 

On the one hand, the pursuit of rapid economic 

development has, more often than not, led to 

industrial projects directly being development into 

direct conflict with environmental laws creating a 

legal and, in turn, moral dilemma with sustainability 

at its core. The post liberalization era in India, 

especially since 1991 saw a rapid rise in 

infrastructure and industrial development 

(highways, mining operations, thermal power 

plants, SEZs, etc.). While the growth has often been 
at the expense of environmental degradation, 

displacement of indigenous populations and 
biodiversity loss. The Vedanta bauxite mining in 

Niyamgiri Hills and the POSCO s steel plant in 
Odisha are only two examples among many of the 

clash between corporate ambitions and ecological or 
human rights protection. However, in spite of such 

ventures being passionately perceived as a push 
towards national execution, they are confronted by 

legitimate obstruction going under the 
Environmental Protection Act, the Forest Rights 

Act and the Wildlife Protection Act. These projects 
have been questioned in prolonged legal battles via 

PILs, an extreme step taken by local communities, 
environmentalists and civil society participating in 

public interest based litigations. In at least in many 

of such instances, the courts had to walk a tightrope 

balancing economic gains with ecological 

preservation or adopting precautionary principles or 

asking for the re-evaluation of Environmental 

Impact Assessments (EIAs). These are not just legal 

tensions, they are also ethical conflicts over whom 
development is actually for and at what ecological 

price. 
 

Infrastructure Development and Environmental 

Clearances 

The process of acquiring environmental clearances, 
which are necessary before the commencement of 

large projects, is one of the main aspects of the legal 
trouble. Intended to make sure that the 

environmental consequences are duly considered 

and mitigated, however, the clearance process in 

India has been frequently denounced as superficial, 

opaque, and subject to political manipulation. The 

Environmental Impact Assessment (EIA) 

Notification of 2006 was intended to be such a 

safeguard against unchecked development by 

mandating public consultations and detailed 

environmental reports. However, many projects 

have got clearances without adequate scrutiny, 

sometimes even on ex post facto basis, leading to 

serious legal and procedural problems. Instead of 

being a check on the clearance mechanism, it has 

often merely been a formality, owing to weak 

enforcement, a lack of transparency, and industry 
influence. Fast track clearance processes under the 

guise of ‘ease of doing business’ have also further 
diluted environmental protections. This enraged the 

entire country prompting protests, legal 
interventions against every draft of the notification. 

Such developments are indicative of a larger scale 
trend of a regulatory framework that is recoding for 

investment rather than for environmental justice. 
Thus, even though infrastructure development is 

absolutely essential for national progress, the 
manner in which it is passed and carried out tends to 

disregard environmental laws, which are crucial, 
and presents an urgent challenge to possessed 

accountability, equity, and long term sustainability. 
 

Methodology 

To accomplish this purpose, the research 

methodology utilised in this study involves a 

mixture of qualitative and quantitative approaches 

that seeks to investigate the legal dilemma of 

striking a balance between development and 
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environmental protection. This is done through a 
case study approach adopting particular industrial 

and infrastructural projects in India for period of 
2015 and 2023 to understand the interaction 

between environmental clearance procedures and 
legal challenges. Eight relevant case studies of 

judicial response and action of regulatory bodies 
were selected for this research including two unique 

projects namely Vedanta Mining, POSCO Steel 
Plant and one for Char Dhama Highway, based on 

their landmark nature. Furthermore, 500 

respondents were surveyed to provide assessment 

on public perception of environmental or 

developmental priorities (which throws light on the 

societal positions on issues like severe environment 

regulations, judicial interference and rapid 
clearances). This evolution of environmental 

jurisprudence in India is traced by systematically 
reviewing legal documents such as court judgments, 

EIA reports and government notifications. The 
primary data collection is supplemented with 

secondary data from academic research, 
environmental reports, and public documents by the 

Government. This mixed method approach ensures 
that all the legal complexities as well as public 

sentiment regarding development versus the 

preservation of environmental is adequately 

covered while discussing both the judicial as well as 

societal perspectives. 

 

Result and Discussion 

Table 1: Industrial Projects vs. Environmental Clearance Status (India, 2015–2023) 

Project Name 
Type of 

Project 
Location 

Clearance 

Status 

Legal 

Challenges 

Filed 

Final Outcome 

Vedanta 

Mining 
Bauxite Mining 

Odisha 

(Niyamgiri) 

Rejected by 

MoEFCC 
Yes 

Cancelled due 

to tribal rights 

POSCO Steel 

Plant 
Steel Industry Odisha 

Approved (with 

EIA) 
Yes 

Withdrawn by 

company 

Char Dham 
Highway 

Infrastructure 
(Highway) 

Uttarakhand 
Approved with 
exceptions 

Yes 
Partially 
allowed with 

SC monitoring 

Mumbai 

Coastal Road 

Urban 

Infrastructure 
Maharashtra 

Approved 

(Rapid EIA) 
Yes 

Ongoing, 

challenged in 
court 

Sterlite Copper Industrial Plant Tamil Nadu 

Operating 

without valid 

EIA 

Yes 

Permanently 

closed post 

protests 

 
From 2015 to 2023, several major industrial and 

infrastructural projects in India vividly 
demonstrated the continuing legal struggle between 

development and the protection of the environment. 
However, the Ministry of Environment, Forest and 

Climate Change (MoEFCC), has turned it down, 
deeming the Vedanta Mining Project in Odisha as a 

violation of the tribal rights as mentioned under the 
Forest Rights Act. For the analogous example, the 

POSCO Steel Plant was initially cleared with an 

Environmental Impact Assessment (EIA) but was 
stopped through legal opposition and subsequently 

withdrawn by the company. The Supreme Court is 
still supervising the Char Dham Highway project in 

Uttarakhand which received conditional approval 
because of ecological fears of fragile Himalayan 

region. A rapid EIA process fast-tracked the 
Mumbai Coastal Road, which, however, is still 



International Journal of Scientific Research and Engineering Development-– Volume 8 Issue 3, May-June 2025 

                         Available at www.ijsred.com                                 

ISSN : 2581-7175                                       ©IJSRED: All Rights are Reserved                                        Page 356 

involved in legal disputes over its impact on marine 
biodiversity and procedural lapses. Finally, the 

Sterlite Copper plant in Tamil Nadu continued 
operating without valid clearance before it was 

closed down permanently amid sustained public 
protests and legal challenges, reflecting greater 

judicial and civic resistance to environmentally 
hazardous development. 

 

Conclusion 

However, when economic development is 

intricately related with environmental protection, 

this is one of the most pressing legal and ethical 

questions of the governance of contemporary India. 

It shows that despite development being of 

paramount national importance, including with 

respect to infrastructure expansion, industrial 

growth and employment generation, environmental 

concerns are starting to find their expression in 

constitutional interpretations, judicial activism and 

public mobilization. In attempting to harmonize 

these seemingly incompatible objectives, the Indian 

judiciary, by way of landmark judgments and by 

active application of principles like sustainable 

development, polluter pays, or precautionary 
principle, has striven to do justice to the twin 

objectives. At the same time, Israel’s international 
environmental commitments, and domestic legal 

provisions – in particular Articles 21, 48A and 51A 
(g) of the Constitution have generated a significant 

normative framework of environmental protection. 
Yet the problems with enforcement—from 

bureaucratic delays and weak coordination of 
institutions to dilution of environmental clearance 

norms—showcase residual systematic weaknesses. 
Survey data illustrates that public perception, 

though the desire for development is a genuine 
issue, is also realizing and demanding tighter 

environmental safeguards. In this way, the evolving 
legal discourse necessitates a more integrated, 

transparent and participatory form of governance 

which treats ecological sustainability not as a cause 

of economic recession, but as a necessary condition 

for any sustainable long term national welfare. This 

can be done through reforming the environmental 

clearance regime, capacity building of regulatory 

institutions and strengthening of legal 
accountability mechanisms. Ultimately, this legal 

conflict gets resolved through adopting an 
economically viable and environmentally just 

model of development, in which progress is defined 
not solely according to the figure of GDP but in 

terms of healthy ecosystems, the well being of 
displaced communities, and the heritage that will be 

handed on to the next generations. It is important to 
note that we should not choose between 

development and environment, but we should 

ensure that both cohabit in balance within the legal 

and ethical framework in vogue. 
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